

does no, impose any stiuctura. limitations upon the claimed apparatus which 
differentiates it from a prior art apparatus satisfying the statural lim,«a,ions of that 

claimed." , 
Appticants respec.fu.ly travel Applicant respectfully direc. Exammer s 

attention .o Fig. 1 of me specification. Fig. 1 is a cross section of a general shel.-and - 

tube heat exchanger. The heat exchanger has a vent pipe 6, a drain pipe 7, and two sets 

of fluid passing ports, i.e. a ti.be side fluid passing port 2 and a tube side fluid passmg 

port 3, and a shell side fluid passing port 4 and a shell side passrng port 5. 

The Examiner states in the Office Action, communication paper No. 12, mailed 
on July 27 2003, that the Examiner is relying on the prior art of (Kieren) drain pipe 33 m 
,he lower tube sheet 19. However, the drain pipe 33 of Kieren corresponds to the fund 
passing port 4 in Fig. 1 of the presen, specification in that pipe 33 passes through 
partition 19. Furthermore, in Kieren, tire numeral 33 combined with the numeral 30 
construes one se. of fluid passing ports, as described on page 2, lines 5-15. Further, 
Kieren .eaches on page 1, left hand column 1, lines 41-43 "a vaived mud-draw-off p. P e 9 
for the purpose of discharging the mud or other impurities which may be depos.ted 
.hereon". Accordingly, in Kieren, if me numeral 33 refers ,o me drain pipe then 
presumptive* mis drain pipe can discharge the mud or other impurities which may be 
deposited However, numeral 33 is used to withdraw fluid from numeral 30 (see page 2, 
left hand column, lines 8-10 of Kieren) so tha. the numeral 33 corresponds to .he flutd 
passing port 4 in Fig. 1 of me present specification. 

in contrast, me presen. invention is directed .0 a vertical hea. exchanger ma. 
includes a drain pipe having a, leas, part of one end of which being made of a lower tube 
sheet part and me Cher end of which connected outside me heat exchanger to an 
immediately adjacent second fluid passing port passing the same fluid as the dram pme, 

as described in claim 1 . 

Kieren describes a concave head 8 which is provided with a valved mud- 
drawK>ff pipe 9. Pipe 9 is attached .o concaved head 8, bu. no, .o the lower tube sheet, as 
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described in the present invention. The fining place of the drain pipe in Kieren is 
l^ fr l tha of the — defined by the present Cairns. Furthermore, fine ven,- 
- cannot be made o f fite ,ower «ube shee,. !n addition, Kreren does - 
1 suggest that the other end of the drain pipe-xanj* connected outs.de the heat 
o an unmediately advent second fluid passing port passing *e same flutd as 
the drain pipe (see Fig. 9 of the present invention). 

* accordance with the drain pipe of the present invention, the fluid in she^U 
can he fuidized artd the overall heat exchange efficiency of hea, exchanger 60! can 
improved, as described on page 4, lines 17-30 and in Ftg. 6. 

Kieren teaches tha, concave head 8 is provided with a valved mud-draw of, ^pipe 
, for the purpose of discharging the tnnd or other impurities (page 1. 
accumulate In accordance with Kieren, the mud or other impurities are charged from 

discharge mud or other impurities tha, are introduced torn the she!! stde nlet, 
Ich Lances the dermal efficiency and decreases corrosion in the hea, exchanger. 

Further, A 35 U.S.C. § 102(b) rejection is only proper when directed ^toward an 
in ve„,on ,ha, is Realty disclosed or described in a prin.ed p~ m 

to or a foreign country or in public use or on sale in this country, more than one year 
1 * the die of application for paten, in the United States. - A daim ,s annexed 
Z f each and ever, element as se, for. hr the Cairn is found, either express* 
Gently described in a sing,e prior art reference, V e r^*ro, « 
C*™,, .14 F-2d 6 J8 , 631, 2 IBPQM ,051, .053 (Fed. Or 19S ). Th 

• detail as is contained in the. . .ciaun. 

must he shown in as complete aeiaii <u> 
invention must oe miuwu « n n laon/Tprt fir 

^ c*s T? OA 1926 1236 9 USPQ2d 1913, 1920 (fed. l>ir. 
Richardson v. Suzuki Motor Co., 868 F. 2d 1226, 12i0, 



1989). 



Thus, the present invention is no, anhcipa,ed by Kieren because Kieren does not 
/ identiC aUy disclose or — v describe the presen, invent Therefore, Ap P hcan,s 
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u . a. ;sUSC 5102(b) rejection be withdrawn with respect 
respectfully request that the 35 U.S.L, §iuz W j 

. r A 10 1 7 



to 



claims 1,5, 9-12 and 17. 



a worker in the art to select a known matenal on the bas 1S 
intended use as a matter of obvious design choice. 

vi. ~o*^ tn Kieren for the same reasons 
Applicants traverse the rejection with regard to Kieren 

.v.i. «ii<!r 6102(b) rejection. Also, claim 9 
discussed above in association with the 35 U.S.C. §102(b) J 

relates t0 a method for — ig or « P- - * ~ 
^gh a drahi pipe and ,or a vent pipe set O- J ^ 

shell heat exchanger would be used. 

Kieren relates to feed-water heaters and purifirers and the removal of impurities 
from w^ ed to boilers or other uses (column 1, lines 10-13). Kieren does not teach o 

T L use of any easy polymerizable substances such as acryhc acid and 
suggest the use any P . & ^ ^ QI 

methacrylic acid. Thus the invention defined by tne p 
suggested by Kieren. 

The Examiner aiso states in Communication paper No. 12 page that it istnown 
t0 nave a polymerize substance used in a tube and shell heat exchanger (see Grobe 
al. (3, 520, 661) and Yamaguchi et al. (5, 048, 601). 

Applicants respectMly traverse because Grobe et a, does no, teach . sug^a 
ve „, JZ drain pipe structure, as defined in the present invention. * addition, 
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subject fluid to be treated is different from the present invention in that the present 
invention aims to treat the second fluid through the shell. In contrast, Grobe et al. aim to 
treat the first fluid flowing through the tube of the present invention. Further, Grobe et 
al. teaches away from the present invention by teaching a process and apparatus for 
polymerization. In contrast, in accordance with the present invention, polymerization can 
be prevented. In the construction of Grobe et al., the problems overcome by the present 
invention would not occur. Thus, Grobe et al. do not cure the teachings of Yamaguchi et 
al. and the present invention is neither taught nor suggested by Yamaguchi et al. and 
Grobe et al., alone or in combination thereof. 

Furthermore, in regard to the Examiner's comments toward the obviousness of 
the claimed fluids, the Examiner has not brought forth any evidence that suggests that it 
would have been obvious to one skilled in the art at the time the invention was made to 
have the specifically claimed compounds. Absent such a showing of evidence, the 
Examiner has impermissibly used "hindsight" by using the Applicant's teaching as a 
blueprint to hunt through the prior art for the claimed elements and combine them as 
claimed. In re Zurko, 111 F.3d 887, 42 USPQ2d 1476 (Fed. Cir. 1997); In re Vaeck, 947 
F.2d 488, 20 USPQ2D 1438 (Fed. Cir. 1991). Such an approach would be "an illogical 
and inappropriate process by which to determine patentability." Sensonics, Inc. v. 
Aerosonic Corp., 81 F.3d 1566, 1570, 38 USPQ2d 1551, 1554 (Fed. Cir. 1996). 

Based on the foregoing, Applicants respectfully request that the 35 U.S.C. §103 
rejection be withdrawn with respect to claims 10-12. 

The application is now believed to be in a condition for allowance and an early 
notification thereof is respectfully requested. The Examiner is invited to contact the 
undersigned should she believe this would expedite prosecution of this application. It is 
believed no fee is required. 
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• 



The Commissioner is authorized to charge any deficiency or credit any 
overpayment to Deposit Account No. 13-2165. 



DATE: September 30, 2003 

MATHEWS, COLLINS, SHEPHERD & McKAY, P.A. 
100 Thanet Circle, Suite 306 
Princeton, New Jersey 08540-3662 
Telephone: (609) 924-8555 
Telecopier: (609) 924-3036 



Respectfully submitted, 




Reg. No. 34,586 
Attorney for Applicant(s) 
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